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Though there ar biologically based gender differences, they :v»%a
in social, economic, and political policy and practice. Rather do"
they not imply superiority or inefriority nor do they justify
inequities Practices..... In the absence of clear paths to truth and
social call for public education and reform of sexist policies, laws,
In the capacities of the human brain to make it possible to and
break out justice, the one hope for bringing about change for the

better lies Of the cultural constraints that some human
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. Protection analysis has developed largely within an-(rhode) 711
aristotelian tradition that defines equality as american equal”
similar treatment Presents no legal difficulties if the groups differ
in ways for those similarly situated.under this approach,
Classifications underscored the theoretical and  discrimination
practical limitations relevant to a valid regulatory objective...
Challenges to gender Discrimination analysis-of this approach...
Contemporary gender Level, traditional approaches have failed to
generate coherent has presented difficulties along several
Protection law has treated as dimensions. At the most basic
inherent and essential differences that or convincing definitions of
difference. All too often, modern equal-

Related characteristics have been both-and undervalued. In
some cases, such as those involving are cultural and contingent.
Sex-over Destiny. In other contexts, such as pregnancy
discrimination occupational restrictions, courts have allowed
biology to dictate On whether challenged classifications track some
exisisting they have ignored woman's special reproductive needs.
The focus Follow from such differences. Differences between the
Should begin, not end, sexes has obscured the disadvantages that
analysis. As deconstructionists remind us, women although
discourses of difference must sometimes have a place, they , the
same in their humanity:are always already the same and different
Oriented frameworks, conventional discourse, the other will always
be waiting to disrupt it. By constantly different in their anatomy.
Whichever category we privilege in our legal- legal discourse
implicitly biases analysis.to pronounce women either the presenting
gender issues in difference .same or different allows men to remain
the standard of analysis Difference dilemma. We must insist not
just on equal significant progress toward gender equality will
require moving beyond-the sameness

1995 1730N/A7 30N , °¥°27 PYR v T3 ,1PI-PoD 134

n"ya MRY AR NEeVO.CO.0l oxwor svawnn “awnn

C:\Users\Owner\Downloads\padi-nh-4-094-1.doc


http://www.nevo.co.il/case/17942938

TV W 13 71970 DX 4541/94 732

94 (4)vn 77D
"treatment but on woman's treatment as an (82- 81rhode, supra, at).
.255 "mya 75 owown 57am mankna )71 03 X1 equal

HY IR 17 PPPw Yy NooIan AvLNNT 17Aw N12°012,I1M190) 113701y Ny, 7
DPWPR YV 723077 1M1 (VT3 1133 ,APN¥Iap MY 1TI0W IR mIT v
I T PW Annn -9y — ophn by wEn — nohuIv0IRT TN NIVRY
X177 IpPWAW AN MW 5 0IRNTY XIT PR MIPW oKX L,PWRY 919D nama
1Y M12°012 NPIXIN 12 NIAWANAT OXA VIR

11171¥21 ,0PNXIPT IMSPNWT NNn AvI? OTR PW In»hDi ,1InRD O Nuwh
7920% m191 @3 ,nI9T 995 ,aYINXY LTI29% NISTA DAL LAWeR W avab moben
W™ ,0°0m RPR NO2MIN MIST APR (730K 3T DRI PYOAN 10K M21Y)
WY DINH OPn1aL,15-9Y OINR 0P0°0°3Y D0I01KY OV 1A% 1103 JIRY
NIDPWMI TN MARI NIMY X7 OX ,APTXIN NP2 11102 AWORT MISTa 7Y
.O7IMR 07170 3% D0IVIRI T2V 727 3T NIST 173 MIRIT (IR DR

73373 97 w2, [12] 1915 nwAD3 1777 pODA XM T AW R DIWD 1D° AT
SPYYOWRT 27 9M137 5130 00w NIINY XYW 19°-2°38-20 Ny NXYIN Yw aubnn
111 W) DPVIRNIPID VOWNT N2 PT-HY 1AW DNPW Py 7ooan T Twusna
Y150 IMIAT 7132 D°WI MODNNW °3 WWRA O ,(72P0ID DNpw 1=y
,JTIRDY N2 W 277 YW 1TIpR N BY Awpn DRND 0°137 YW MTHYIn Naxn
192 P 7T — 7YY JAN0T ANIR PITT VOWNT MW — YYVIVDMIRT FITAIT *D-YY
YIP LOWHI NPAW RYX .AXYINT NLNT W TWAR? 7nva i x0an? 1
N3 ¥ap 79,7715 3803 .J1NMWY [N AYIAD AN w1 YW Ayl 0o 0¥y °d
,712 VDIV *D VEWNT

PP Wi 1727 A1 1NMWR YW 990 1Ry 12 TR 1YY L.

,aw) 7771 ,TTPREN DX PIXID RYNY YII0W ,hIMIa AD°0KR M1 YW M9Ip0In
(336 mya

12517 AVRARN,(QW) 721771y NP 717 0°W1 NP9DI” JWRD 03 °D TN 1IN

TTA77 D-2¥ ,NRT NIYD .NPTRIM 1T AY°AD OX 1I72Y WAL, 11NIW 1PV NYMD

72172 NI 7211 NPAW 7P W1 NP9DI” D TNR ,NY2IPNT NYYIVDTIRG
LRIV YD MR RY 2101V XIT DIpPWR OXR 1T T DY ,10W 7P N0

03 NWpaNnm NPT 2% AYDRT MONTNAN 12 MINANAn Xy Yy195.8
5y . NLPWR MR 2% °95a% NIV AWK 172 ,70177 Y01 9272 mnan
IR) 7N DA YR NWIR YW ANwa anonnn DR o YR nvivn
LPTRIN RO 72007 MOANAN °3 An9177 Y01 730 (NINR NPNXIAR MOTNwn
Yy X7

135 1995 Vv awn/n7wn , *va7 pom o 15 ,171-7pod

n"ya MRY AR NEeVO.CO.0l  oxwor svawns waxnn

C:\Users\Owner\Downloads\padi-nh-4-094-1.doc



TV W 13 71970 DX 4541/94 732

94 (4)Ln D
DPTAYA T3 NNIN MIMW DT YW My ana ,nan-myaRa owny 70 .mwan
NIOMYNAN XY NR D°Y2IN7T IT°IWA 73 PODI ,NAW MW ONI>I2 19D 23 MIvD
MY 21w 01207 @URHRAT P DR WY 05 w010 v Paven by ,avonn
getz v. Com. Of pa., dept. Of public (1986) [49]; X1 .7m2ava nawn
. Gordon v. Mci telecommunications corp-(1993) (507 welfare
™03 PI935 IIIRT VOWMA NYAIPHT 1T KT IR AnoIAR nn.shapiro
r. V. (1986) [581: , atmwn .ano1m m13vva 70737 D202 N1MI12N0AT (IR
P.a. joseph, constitutional and administrative law in new Oakes
zealand;107

.(1993,sydney)857hogg, supra, at;862- 861 858-

NIIIYNT MM NR 7237 PIWHWI NMIWI Y3 nR 20 Moo pIn? 11 5y 9
1 °D-5Y .N1I5TT 172127 17107 PYW 3T NINKR DR IO IR 7PYOIT ,NRT OV 2
T 171V APINA AR TN ,NI-MIBIRD 279K TR NINKR KIDXR VAP
7T NINR AP0 IWANNT QIRT NIIDTA AY°ADT MPNRIN NIPNAY ATHT MINR
NPNTR 2% TIO* M3TA NYAIDT APIIIN P90 P2 I T7I¥2 MPRan 1R A9R
levels of ) ap>7a M Sw mMOPIT ANMPD MIPTIRRA APPODR LAVIADT
7TI0°2 DIV OPNNANT DR YW oM wn nena by nooiann (Scrutiny
nNIIWIR DY Aun XNw mMY3nR N1Pnan NP a%pn AR Ian e .motn Y
nIYe Hw p727 NP9 .N1v95%5 N1M5Ta MY (2210 M%) MY Yy avn
NPI¥IM XN 1101 AY°apa e Yy, (minimal scrutiny) nobrmeisn xon Ko
rationally ) m1>7m7 2w >»°0°3% D7VIPR NPWAAY 9°20 1DIXA AWITT AY*IDT DX
[511: . Massachusetts bd;x~. (related to a legitimate state interest
.of retirement v. (1976) [52] railway express v. New york(1949)
N1%¥3a 7107 1171572 MYMDR MWD Yy 751 Ina 7 nnna apr1an vt Murgia
noTM Ayuna weIn ,Mwean woin 1139, (fundamental rights) 71152 Tnyn
3170 %Y MDDIANT MWD YW INIPPIN NINA 17IVY AR 720 91 77N NPk a0
moRD Mye YW nnpInn npeTaa. (suspect classification) avoms Twnn
M — ¥1I5w P01 mwan By avnn, (Strict scrutiny) matop mpIa nwaT
IR

WAL 11 XYW 310 11208 DILPR P JNIDTA YUADR NpIEaY Tao-

action necessary to promote a compelling state ) mno oo%om yenxa

korematsu v. (1944) [531brown; 1x1 .15 7yap 7l wy, (interest
.[447 Uited states

177 DDA NPIYANA W AR PR -5y 3110 YW AR Tan Nk NRT oy
DYART D°LDIW 1DV PYXY L1372 vown Haofrontiero (451685, 682, at
37170 13— X7 7 0-5Y 2110 °3, (marshally Ywam (white) v, (douglas)
79790172 M7 AR DR DR 1YY PRA WO, WA 211°0 9733 — Y13 0b-5Y
:and

1995 173wN/773wn , °¥"17 pYn ,un 15 ,73-7P0D 136

n"ya MRY AR NEeVO.CO.0l oxwor svawnn “awnn

C:\Users\Owner\Downloads\padi-nh-4-094-1.doc


http://www.nevo.co.il/law/70320/11

TV W 13 71970 DX 4541/94 732
94 (4)vn 77D

,at the outset, appellants contend that classifications based upon
like classifications based upon race, alienage, and national sex"
origin, are Scrutiny. We agree.... Inherently suspect and must
... therefore be subjected to close judicial

Legal capacity to hold or convey property or to serve as legal
guardians suit in their own names, and married women traditionally
were denied the ... Neither slaves nor women could hold office,
serve on juries, or bring . Of their own children... And although
blacks were guaranteed the right"... , Women were denied even that
317°0 YW NIPNPIN °3 ,¥apl N ImRe 177-pooa axxiright 1870to vote in
" o»13 N7 T Yy (nacn, (quasi SUspect)” mm pyns 1TInw ,n e-by
"1 *D-%¥ 117°0 37T [p>72 N7 *p-5Y .ApvTa Nk Pw ( Scrutiny(intermediate
substantial ) maWwWR AN ML DwaRY N DX PIRIND 2Wn
ax1 (relationship to an  important Governmental objective
.univ. V. Hogan (1982) (551 craig v. Boren(1976) [541mississippi;
mixncharter of rights and freedoms oowoinm nmom nPana ,ATIpa
TY°3DR NIPNTR 1°2% NI5Ta NYAIRn A7weR n°hon 1A mnant avaan npod
PDD1.710°7 1157 237 ATAXR AP 72 NP ANND NP AP odi (A2l ppyo)
N12°wn °Y¥3a 0»N1an 037X WAL 7 RO OR IR p0Pon? RO Apnn 0D
nawn? W Yy mbyh ayanh 9xr oo (fundamental importance) nvooa
139, nnana IR DDA BRI 2T TIWNH YINAN IYAPI JIINRD IR YONT
oakes: There are, in my view, three important components of [58)at
a proportionality" first, the measures adopted must be carefully
On irrational considerations. In short, they .test designed to achieve
must be rationally connected the objective in question. They must
not be arbitrary, unfair or based To the objective in this first sense,
should impair "as little as to the objective. Second, the means, even
Poportionality between the effects of the if rationally connected
measures which are responsible possible' the right or freedom in
question... Third, there must be a . For limiting the charter right or
freedom, and the objective™which has been indentified as of
'sufficient importance
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correspondence with man, their equality judged by proximity to his
Their lack of correspondence from man, their womanhood judged
by the measure, under the difference rubric, women are measured
.distance from his measure. Gender neutrality is The according to
the male standard T mackinnon, toward a feminist theory of special
(.C protection rule is the female standard. Masculinity or maleness
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